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1. Validity and legal force:
1.1. The following terms and conditions apply to all orders 
accepted and executed by us and are deemed to be accepted 
and legally binding by the contractual partner when the order is 
placed, even if we do not expressly object to contrary terms and 
conditions.
1.2. Unless otherwise expressly agreed in writing (also by fax or 
e-mail in PDF file) upon conclusion of a contract, the following 
terms and conditions constitute a supplementary component 
of each contract concluded between us and our contractual 
partner. This also applies to changes and additions or deviating 
promises. They all require written confirmation in accordance 
with the company's terms and conditions in order to be valid. 
1.3. Our terms and conditions shall in any case take precedence 
over any general terms and conditions of business or purchase of 
our contractual partner.
1.4. At the latest by placing an order with us or by confirming 
the delivery of the subject matter of the contract, our contractual 
partner declares its agreement to these General Terms and Con-
ditions of Business and Delivery and also to the fact that these 
shall apply to future transactions between us and our contractual 
partner and that no separate reference shall be made to these 
General Terms and Conditions of Business and Delivery for future 
transactions.

2. Offer and conclusion of contract:
2.1. Offers are always made in writing. They are subject to 
change without notice unless otherwise expressly agreed.
2.2. The contract is concluded when we issue a written declara-
tion of acceptance in the form of an order confirmation (also by 
fax or e-mail in PDF format).
2.3. The information about our products contained in cata-
logues, brochures, circulars, advertisements, illustrations, price 
lists and the like are only authoritative if they are expressly refer-
red to in our order confirmation.
2.4. Plans, sketches or other technical documents as well as 
offer and project documents remain our intellectual proper-
ty, as do samples, catalogues, brochures, illustrations and the 
like. Any exploitation, duplication, distribution, publication and 
presentation may only take place with our express consent. 
They can be reclaimed by us at any time and must be retur-
ned immediately if the contract is not concluded (see point 8.). 
2.5. If the order is cancelled after the drawing has been pre-
pared, we will charge a lump sum of € 200,-- in addition to the 
material and production costs incurred until then.

3. Performance, delivery periods and deadlines:
3.1. In principle, we are always free to choose a manufacturer 
to be entrusted with the delivery of the ordered product.
3.2. Delivery periods shall commence on the date of accep-
tance of the order (order confirmation), but not before the date 
of fulfilment of all contractual obligations incumbent on the 
contractual partner, such as the fulfilment of all technical and 
contractually agreed preconditions to be provided by the con-
tractual partner. The delivery periods shall also only commence 
on the day on which the agreed letter of credit is opened or the 
payment guarantee is provided. This does not affect our right 
to demand compensation from the contractual partner for the 
expenses caused by the delay, even if the contractual partner is 
not at fault for the delay.
3.3. The delivery periods shall be suspended if and as long as 
the contractual partner is in default with the fulfilment of its 
obligations - also from other transactions with us - or until all 
technical and contractual details have been clarified and the legal 
prerequisites for execution have been created.
3.4. Partial delivery by us is permissible. Each partial delivery is 
generally considered an independent transaction.
3.5. With the notification of readiness for dispatch/notification 
of acceptance on our part, the delivery deadline is deemed to 
have been met, even if the delivery cannot be made or cannot 
be made in time through no fault of ours or the supplier's plant/
producer. Products that have been notified as ready for dispatch 
but not immediately called up will be stored at the expense and 
risk of the contractual partner at his own discretion and invoiced 
as delivered.
3.6. If the contractual partner does not accept the products 
provided in accordance with the contract at the agreed place 
and/or at the agreed time and if the delay is not caused by us, we 
can either demand immediate performance or withdraw from 
the contract by setting a grace period for acceptance.
3.7. In case of delay in delivery due to force majeure (see point 
10.) we do not assume any liability on our part and we are en-
titled to postpone the fulfilment of assumed obligations appro-
priately or, at our discretion, to withdraw from the contract in 
whole or in part.
3.8. Compensation for damages or claims for subsequent de-
livery are excluded in such cases. In such cases, our contractual 
partner is also not entitled to unilaterally withdraw from the 
placed order.
3.9. In the event that we fail to fulfil our obligations in due 
time, our contractual partner shall in any case grant us a reaso-
nable period of grace.
3.10. If a product has been sorted out, we can store this pro-
duct at the expense and risk of our contractual partner. We are 
also entitled to demand reimbursement for all justified expenses 
which we have to make due to the execution of this contract and 

due to its delay and which are not included in the payments re-
ceived, excluding all other claims against our contractual partner.

4. Delivery:
4.1. The choice of the manufacturer, factory or supplier who 
is to be entrusted with the delivery of the ordered product is 
basically free for us.
4.2. Carriage free prices require open, unhindered and safe 
traffic on the access routes. Our contractual partner must also 
ensure sufficient access to the delivery address for our vehicles. 
Unloading at the specified delivery address is to be organised by 
the recipient, unless otherwise agreed.

5. Delivery and acceptance:
5.1. Use and risk shall pass to our contractual partner even if 
the entire product or parts thereof are only partially commissi-
oned by our contractual partner.
5.2. Unless otherwise provided for by agreements made in 
individual cases (in particular by INCOTERMS), risk and coinci-
dence shall pass as soon as we have performed at the place of 
performance. In principle, "ex works" is agreed as place of per-
formance.
5.3. In the event that our assistance and support is requested 
when loading the means of transport, our customer shall indem-
nify and hold us harmless for all damages and disadvantages that 
may result from this.
5.4. Claims against us due to untimely delivery for damages 
and loss of profit are excluded.

6. Prices:
6.1. The price is net without any deduction according to our 
order confirmation, unless otherwise agreed.
6.2. Additional costs, such as public charges, customs duties, 
import and export taxes and fees, shall be borne by the contrac-
tual partner, unless otherwise stated or agreed.
6.3. The term "as before" etc. used in orders refers only to 
the performance of our services, but not to prices and incidental 
costs.
6.4. If our contractual partner should exercise an expressly ag-
reed right to withdraw from the contract, any payments for pro-
ducts delivered which have been made and incurred up to that 
point will be offset against the costs.  Material that was ordered 
and/or processed exclusively for our contractual partner will not 
be taken back.

7. Payment, due date, consequences of default:
7.1. Lochau is agreed as the place of performance for payments 
to us.
7.2. Unless otherwise agreed, payments are to be made net 
after receipt of the invoice, excluding any right of our contractual 
partner to withhold or offset payments with counterclaims not 
expressly recognised by us in writing.
7.3. Payments are deemed to have been made on the day on 
which we can dispose of them in the agreed currency.
7.4. If prices are quoted in (Euro or CHF), interest on arrears is 
agreed to be 9.2 % above the base rate of interest on arrears in 
the event of late payment. Furthermore, all reminder, collection, 
collection and information costs and the costs of a lawyer called 
in by us are to be reimbursed. Pricing in other currencies is sub-
ject to separately agreed default interest.
7.5. Payments by cheque require our express consent and will 
only be accepted as payment subject to receipt of the equivalent 
value.
7.6. Payments will be credited to the oldest outstanding claim, 
unless expressly stated otherwise. In the case of individual claims, 
payments themselves are first credited against costs, then against 
interest and finally against capital.
7.7. In the event of non-compliance with the agreed terms of 
payment and/or the occurrence of circumstances which give rise 
to doubts about the creditworthiness of our contractual part-
ner, we are also entitled to make all our claims against our con-
tractual partner immediately due, to withdraw from all pending 
purchase and/or delivery contracts and to claim damages for 
non-performance.
7.8. Agreed discounts (especially rebates) are lost and we are 
entitled to claim the full invoice amount.
This does not affect our right, irrespective of any fault on the part 
of the contractual partner, to claim damages including compen-
sation for all expenses already incurred in connection with the 
contracts from which we withdraw in such a case.
7.9. In the event of default by the contractual partner, we are 
also entitled to a self-help sale in accordance with commercial 
law provisions (UGB).
7.10. The exercise of these rights may not result in any liabili-
ties on our part towards the contractual partner, in particular no 
claims for damages against us.

8. Retention of title:
8.1. The products sold (reserved goods) remain our property 
until the purchase price and all ancillary claims, such as in parti-
cular interest and costs, have been paid in full. The retention of 
title also extends to the products resulting from processing and/
or combination.
8.2. Our contractual partner must also take all local precautions 
and measures to ensure that the agreed retention of title is also 
effective in the country in which the delivered product is stored.

8.3. As long as our right of ownership of the reserved goods 
exists, our contractual partner is obliged to store them properly 
and to insure them against loss and depreciation, fire and theft, 
storage damage and water damage at his expense and with re-
stricted transferability in our favour.
8.4. Our contractual partner is obliged to notify the reservation 
of title in book notes and to inform us immediately of any access 
by third parties (in particular seizures and the like) to the reser-
ved goods or to assigned claims. Likewise, the assignment of our 
contractual partner's claim to us must be documented in a suita-
ble form (where this is the appropriate mode, by book note) and 
the customer of our contractual partner must be notified of this, 
at the latest when the invoice is issued to him. In such a case, our 
contractual partner must inform third parties of our rights and 
reimburse us for all costs associated with the protection of our 
rights, including any legal fees.

9. Industrial property rights and copyright:
9.1. Design documents such as plans, sketches and other 
technical documents as well as samples, catalogues, brochures 
and illustrations always remain our intellectual property and are 
subject to the legal provisions of the Federal Act against Unfair 
Competition (UWG) and the Copyright Act (UrhG).
9.2. Documents made available by us may not be reproduced 
or made available to third parties without our consent. They can 
be reclaimed by us at any time without giving reasons.
9.3. If a product is manufactured by us on the basis of con-
struction details, drawings, models or other specifications of 
our contractual partner and if claims are made against us by a 
third party on the basis of these circumstances due to possible 
infringement of patent, trademark or design protection rights or 
copyrights, our contractual partner is obliged to indemnify and 
hold us completely harmless.

10. Force majeure:
10.1. Events of force majeure entitle us to postpone delivery for 
the duration of the hindrance and a reasonable start-up time 
or to withdraw from the contract in whole or in part. This shall 
not result in any liabilities on our part towards the contractual 
partner, in particular claims for damages against us.
10.2. Strike, lockout, mobilisation, war, blockade, export and 
import bans, shortage of raw materials, shortage of fuel, fire, 
traffic blocks, disruption of operations or transport as well as 
other circumstances which make the execution of the transac-
tion considerably more difficult or impossible are equal to force 
majeure, regardless of whether they occur with us, our suppliers 
or their sub-suppliers, with the contractual partner or otherwise 
in his sphere. Non-delivery or untimely delivery by our suppliers 
to us is also equivalent to force majeure, provided that the cause 
is not attributable to us.

11. Deficiencies:
11.1. The products delivered by us must be inspected by our 
contractual partner for defects immediately after delivery (han-
dover) and we must be notified immediately and in detail of 
any defects. Secret defects are to be reported immediately after 
discovery. The notification must be made in writing (also by fax 
or e-mail in PDF file) at the latest within 8 days after delivery 
(acceptance, handover, point 5.) or discovery.
11.2. In the case of remediable defects, we are entitled, at our 
discretion, to offer improvement, supplementation of the mis-
sing parts, replacement of the defective goods (products) or price 
reduction. Any further claims against us, in particular rights of 
rescission, damages and/or replacement, are excluded.
11.3. In the case of unrecoverable defects, we are entitled to of-
fer the replacement of the defective products or a price reduction 
at our own discretion. Any further claims against us, in particular 
rights of rescission, damages and/or replacement, are excluded.
11.4. Notices of defects will not be accepted if the products are 
not at the place where they were found or in the condition in 
which they were delivered. A return of defective products is only 
permitted with our express written consent.
11.5. In order to be able to comply with our obligation to reme-
dy defects, access to the product delivered by us must be possible 
in such a way that the defect can be remedied on site without 
dismantling the delivered product. Our contractual partner must 
expressly and demonstrably inform the third party who has our 
product installed of this circumstance.
11.6. Our obligation to remedy defects only applies to the pro-
ducts delivered by us. If additional costs are incurred for the 
remedying of defects, e.g. for structural measures such as the re-
moval of walls, ceilings or similar, these shall in any case be borne 
by the buyer or the owner of the property (express reference is 
made to point 11.5.).

12. Return of goods:
12.1 Goods returns are to be discussed in advance with the com-
pany unitec Energietechnik GmbH and are only accepted after 
approval by us. After inspection of incoming goods, a credit note 
minus incurred transport and customs costs as well as a 15 % 
discount (if the goods are in perfect condition) on the total net 
value of the goods will be issued.  If damaged goods are received, 
the costs of repairing the goods, calculated according to actual 
expenditure, will be deducted.
12.2  Special orders are excluded from return.
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13. Warranty periods / warranty services:
13.1 The guarantee for storage tanks and boilers is five years 
from the date of delivery. Two years guarantee is given for elec-
tric heating inserts and for accessories such as thermometers, 
thermostats, control devices and other small parts supplied.
13.2. Seals are excluded from any guarantee. If a seal is leaking, 
our contract partner must carry out an inspection. In any case, 
the fixing screws must always be retightened. 
If the leakage cannot be repaired in this way, the seal will always 
be replaced by us under guarantee.  The labour costs incurred 
for this shall be borne by our contract partner. In the case of 
leaks in flange gaskets occurring up to one year after delivery, 
we will supply flange gaskets free of charge, but will not bear 
any replacement costs for these either.
13.3. The basic warranty periods pursuant to clause 12.1 shall 
again apply to subsequently delivered products in the sense of 
fulfilling warranty obligations. However, the period shall not be 
extended for those parts of the original delivery that do not show 
any defects.
13.4. The guarantee extends to the performance and condition 
of the products specified in our order confirmations.
13.5. We fulfil our warranty obligations by repairing defective 
products or parts of products free of charge or by providing 
spare parts free of charge ex works at our own discretion. Any 
further claims of our contractual partner are excluded, in parti-
cular claims for reduction or rescission or for replacement costs, 
damages, costs for determining the cause of damage, expert opi-
nions, consequential damage (interruption of operations, water 
and environmental damage, etc.).
13.6. With our express consent, the exchange or repair of defec-
tive parts of our products may be carried out by the contractual 
partner. In this case we will only assume the proven costs incur-
red and only after mutual agreement and release by us.
13.7. It is the responsibility of our contractual partner to ensure 
that the basic conditions for a normal execution of the repair of 
a damage within the scope of our warranty services are created 
in advance (see point 11.6.)
13.8. In particular, access to the product delivered by us must 
also be possible in such a way that the guarantee can be ho-
noured on site without dismantling it. Our contractual partner 
must expressly and demonstrably inform the third party where 
our product is installed of this (see point 11.6.).

14. Exclusion of the guarantee:
14.1. Excluded from the guarantee are damages caused by force 
majeure, plant concepts and designs which do not correspond to 
the respective state of the art or which have been determined on 
the basis of project planning by a third party (planning office...) 
and have arisen as a result. Furthermore in the event of non-
compliance with the technical guidelines issued by us and our 
operating instructions on project planning, assembly, commissi-
oning, operation and maintenance as well as improper work by 
third parties. The warranty also does not cover defects caused by 
product maintenance that has not been carried out but is prescri-
bed and necessary.
14.2. Also excluded from the guarantee are parts that are sub-
ject to natural wear and tear and operating materials (with the 
exception of point 12.2.).
14.3. Furthermore, damage caused by the use of improper heat 
carriers, corrosion damage, especially if water treatment systems, 
descaling agents, etc. are connected or unsuitable antifreeze is 
added, as well as damage caused by improper electrical connec-
tion and insufficient protection, by aggressive water, excessive 
water pressure due to improper descaling, chemical or electro-
lytic influences, etc. are excluded. 
The warranty on our part is excluded in the case of periodic or 
prolonged draining of the system, operation with steam, ad-
dition of substances to the heating water which can have an 
aggressive effect on steel or sealing material, excessive sludge 
deposits in the radiators or other system parts and in the case of 
secondary or continuous introduction of oxygen into the system.
14.4. These warranty claims expire in the event of modifications 
or repairs by our contractual partner or third parties, unless they 
have been expressly approved by us in writing.

15. Liability:
15.1. We shall only be liable for damage to the objects belon-
ging to our contractual partner which was caused directly in the 
course of the performance of the service and which was caused 
on our part by gross negligence or intent. All other claims of our 
contractual partners, in particular for any further compensation 
including any consequential damage caused by defects, are ex-
cluded.
15.2. The products delivered by us only offer the safety that can 
usually be expected on the basis of approval regulations, opera-
ting and instruction manuals, regulations of the manufacturer, 
supplier and/or producer and other information.
15.3. If the solution of design tasks is left to us, any liability to-
wards us can only be asserted if our contractual partner proves 
that our delivery and/or service culpably does not correspond to 
the general state of the art.
15.4. Claims for damages against us which exist on the merits 
according to mandatory legal provisions shall be limited to the 
value of the item causing the damage, if this is not permissible, 
to the invoice value, if this is not permissible according to man-
datory legal provisions, to the actual damage with the express 

exclusion of compensation for loss of profit and/or exclusion of 
compensation for consequential damage and/or indirect damage 
and/or third-party damage.
15.5. Liability for slight negligence is excluded, as is compensati-
on for consequential damages and financial losses as well as sa-
vings not achieved. Loss of interest and/or damages from claims 
of third parties against our contractual partner, which should be 
passed on to us, are excluded.
15.6. In the event of a breach of the obligations imposed on 
our contractual partner on the basis of these General Terms and 
Conditions of Business and Delivery, as well as in the event of a 
claim against us in respect of damage caused by such products 
which were put into circulation by the contractual partner, the 
contractual partner shall in any case be obliged to indemnify us 
completely and to keep us free of legal action (including any 
lawyer's and legal costs), irrespective of fault. If our contractu-
al partner has paid compensation to a third party in respect of 
a product delivered by us on the basis of the provisions of the 
Product Liability Act (PHG), any recourse claims against us are 
excluded in any case.

16. Product liability:
16.1. We are only liable within the scope of application of the 
Product Liability Act (PHG) for personal injury and property da-
mage suffered by a consumer.
16.2. We undertake to conscientiously represent the interests of 
our contractual partners within the framework of the PHG vis-à-
vis the manufacturer, but in principle we must refer our contrac-
tual partners directly to the manufacturer(s) if claims are made in 
this respect.
16.3. Commercial or craft enterprises which have purchased 
products from us are for their part obliged to fully inform them-
selves about the handling, operation and maintenance of our 
product. In particular, they must expressly inform themselves 
about the respective product-specific hazards by means of the 
operating instructions as well as about the possible uses.
16.4. Our contractual partners are obliged to keep precise do-
cumentation on the products delivered by us in order to be able 
to assign without doubt whether the delivered product actually 
originates from us.
16.5. Our contractual partners are obliged to keep this docu-
mentation for a period of 10 years from the date of delivery of 
our product.
16.6. In the event that a claim is made against us within the 
framework of the Product Liability Act, our contractual partner is 
obliged to provide us immediately and free of charge with all do-
cumentation and other evidence relating to the case of damage. 
Our contractual partners are also obliged to provide us with all 
support in this respect.

17. Withdrawal from the contract:
17.1. If our contractual partner is in default with the agreed pay-
ment or other services (contractual obligations), we can 
-  postpone the fulfilment of our own obligations until the  

payments in arrears or other services have been made,
-  make use of a reasonable extension of the delivery period,
-  demand payment of the entire outstanding purchase price  

(loss of deadline) and/or
-  withdraw from the contract in the event of non-compliance  

with a reasonable period of grace.
17.2. We are entitled to withdraw from the contract:
- if the execution of the delivery or the start or continuation of  
   the service is further delayed for reasons for which our con 
    tractual partner is responsible or despite the setting of a grace  
    period;
- if there are doubts regarding the solvency of our contractual  
   partner and if the contractual partner neither makes advance  
   payments at our request nor provides suitable security before  
    delivery (see point 7.7.);
- if the extension of the delivery period due to the above-men 
    tioned circumstances amounts in total to more than half of the  
    originally agreed delivery period.
17.3. Withdrawal from the contract on our part can also be de-
clared with regard to a still outstanding part of the delivery and 
service for the above reasons.
17.4. Without prejudice to our claims for damages, in the event 
of withdrawal from the contract, any services or partial services 
already provided shall be invoiced and immediately due for pay-
ment.
This also applies if the delivery and service has not yet been taken 
over by our contractual partner and/or for advance services alrea-
dy provided by us. However, we also have the right to demand 
the return of items already delivered.
17.5. If insolvency proceedings are opened over the assets of 
one of the contracting parties or an application for the opening 
of insolvency proceedings is dismissed due to insufficient assets, 
the other contracting party is entitled to withdraw from the con-
tract without setting a grace period.

18. Mediation clause:
18.1. All disputes and/or disputes arising out of or in connection 
with this contract, or concerning the breach of contract itself, the 
termination or invalidity of provisions of this contract, the parties 
shall first attempt to settle them amicably through mediation by 
an all-party third party (mediator).
 

18.2. The parties shall conclude an agreement with the mediator 
on the course of the proceedings within a period of four weeks 
after the conflict has been first raised. For the duration of the 
proceedings all time limits are suspended and the parties agree 
to maintain strict confidentiality and secrecy.
18.3. In the event that an agreement on mediation is not 
reached within four weeks or the mediation procedure fails to 
produce a result within a further four weeks, the parties shall 
settle all disputes arising from this procedure in accordance with 
the following provisions.

19. Place of jurisdiction and applicable law: 
19.1. Place of jurisdiction is the court responsible for Lochau.
19.2. The contract and these General Terms and Conditions of 
Business and Delivery shall be governed by substantive Austrian 
law in the version applicable at the time the contract is conclu-
ded.

20. Data protection and confidentiality:
20.1. The customer declares his express consent to the storage 
of all data relevant to the business relationship.
20.2. The contracting parties undertake to maintain absolute 
secrecy vis-à-vis third parties with regard to the knowledge (in 
particular trade secrets) received by them from the business rela-
tions.
20.3. Our contractual partner will also use all documents (inclu-
ding samples, models and data, as well as documentation do-
cuments) and knowledge which he receives from the business 
relationship only for the jointly pursued purposes and keep them 
secret from third parties with the same care as corresponding 
own documents and knowledge if we describe them as confi-
dential or have an obvious interest in keeping them secret.

21. Sonstiges:
21.1. Should individual provisions of the contract or these Ge-
neral Terms and Conditions be invalid in whole or in part, the 
remaining provisions shall remain valid. In the event of partial in-
validity, the contractual partners undertake to replace the invalid 
provisions with provisions that correspond as closely as possible 
to the purpose of the invalid provision.
21.2. In the event that contracts or the General Terms and Con-
ditions of Business and Delivery are drawn up by us in German 
and another language, the provisions in German shall take pre-
cedence. For contracts in English, our General Terms and Condi-
tions of Business and Delivery in English shall apply.
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